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DETAILED ACTION 
Response to Amendment 

1 . With regards to the amendment filed on November 1 5, 2006, all the requested changes to 
the claims have been entered. Claims 1-35 and 37-38 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in . the United States. 

4. Claims 1-7, 9, 10, 12-14, 24, 25, 27, and 28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Patent No. 5,864,642 to Chun et ai. ("the '642 patent"). 

In re claims 1, 2, and 27, the '642 patent discloses a multiple source array (e.g., Figure 6) 
comprising: 

a guided-wave structure 150 in which one or more guided-wave modes are excited during 
operation, said guided-wave structure 150 including a planar dielectric core 168, a first dielectric 
cladding layer 164 covering and defining a boundary of a first side of the dielectric core 168, and 
a second dielectric cladding layer 170 covering a second side of the dielectric core 168 that is 
opposite from the first side; and 
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a dielectric-filled guided-wave cavity 166 in the first cladding 164 beginning at said 
boundary and extending transversely fi"om the dielectric core 168 into the first cladding 164 and 
forming an aperture through which optical energy that is introduced into the core exits fi-om the 
core, the cavity causing said optical energy to exit fi-om the core through the aperture (col, 3, 
lines 41-58). The cavity 166 inherently has one or more transmission modes that during 
operation couple to the one or more guided-wave modes of the guided-wave structure because 
the structure of the '642 patent is identical to that of the claims. Although only one cavity 166 is 
shown in Figure 6, it is clear from Figure 2 of the '642 patent that an array of such cavities can 
also be used. See columns 1-3 for further details. Figure 6 of the '642 patent is reproduced 
below. 



( 158 156 ^ IHSUUTOR j 


1 

1 
I 




"160 


162- 




1 / 

^152 \ 


( "J- 





CORE 



CLADDING 



6 ^ 



In re claim 3, the guided-wave structure 150 of the '642 patent inherently generates excited-wave 
modes in response to receiving a source beam characterized by a wavelength Xo because the 
physical structure of the '642 patent is identical to that of the claim. Furthermore, the cladding 
layers 164 and 170 inherently have thicknesses such that leakage represents a negligible loss to 
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the guided- wave modes because the cladding layers 164 and 170 have a structure that is identical 
to that claimed. 

In re claim 4, the recited limitation(s) are also considered to be inherent in the '642 patent since 
his guided-wave structure 150, including the first and second cladding layers, has the same 
physical structure to that claimed. 

In re claims 5-7, the recited limitations are also clearly suggested to one of ordinary skill in the 
art by column 3, lines 28-54 of the '642 patent. 

In re claim 9, the guided-wave structure 150 can be designed to operate at a many different 
wavelengths (col. 4, lines 2-10)). The cavity 166 also has a selected width. Therefore, the 
limitations of claim 9 are considered to be inherently present in the '642 patent because there 
would exist at least one wavelength Ao among the many possible wavelengths that can be used in 
the '642 patent such that the width of the cavity is on the order of Xo/2nf wherein nf is the index 
of refraction of the dielectric in the cavity . 

In re claim 10, the guided wave cavity 166 inherently has a selected width so that there exist 
transmission modes of the cavities that couple to excited wave modes of the guided wave 
structure because it has the same claimed structure. 
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In re claim 12, the guided wave structure 150 can operate at different wavelengths as mentioned 
in columns 4-5. Furthermore, no specific reference wavelength is given to define the term "sub- 
wavelength"; It can be assumed that the cavities 166 disclosed by the '642 patent are smaller 

than microwave or radio wavelengths which are on the order of 10 meters and greater. 
Therefore, the cavities 166 are inherently also sub- wavelength in size. 

In re claim 13, a source that delivers an optical beam to core 168 is inherently present iii the '642 
patent because there is light present in the core 168 (col. 3, lines 55-58). 

In re claim 14, the recited limitation(s) are considered inherently present in the '642 patent 
because the guided-wave structure 150 of the '642 patent has the same structural features to those 
of the claim. 

In re claims 24-25, the photo-diode 152 shown by the '642 patent corresponds to the recited 
compensating layer. 

In re claims 37-38 the recited limitation(s) are also inherently present in the '642 patent because 
the '642 patent discloses the same claimed structure. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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6. Claims 8, 23, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the '642 patent as applied to claims 1 and 2. 

In re claim 8, the '642 patent only differs in that the shape of the cavity 1 66 is not disclosed as . 
rectangular in cross-section. It has been held that mere changes in shape are unpatentable. In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). The Dailey court held that the configuration 
of the claimed disposable plastic nursing container was a matter of choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the particular 
configuration of the claimed container was significant. In the case at hand, no evidence has been 
presented that using a rectangular cross-section has particular significance in the claimed 
invention. Therefore, claim 8 is unpatentable over the '642 patent using the rationale provided 
by the i)a/7e>' court. 

In re claims 23 and 26, the '642 patent only differs in that the dielectric core 168 is not disclosed 
as comprising a' material that transmits in the UV such as lithium fluoride, calcium fluoride, etc. 
However, the materials recited by claim 26 are well-known to transmit UV radiation. Ultraviolet 
("UV") radiation is commonly used for optical signals such as those described in the '642 patent. 
Therefore, the materials recited by claim 26 are recognized in the art as suitable for the purpose 
of transmitting optical signals in the form of UV radiation. The selection of a known material 
based on its suitability for its intended use supported a prima facie obviousness determination in 
Sinclair & Carroll Ca v. Interchemical Corp,, 325 U.S. 327, 65 USPQ 297 (1945) (Claims to a 
printing ink comprising a solvent having the vapor pressure characteristics of butyl carbitol so 
that the ink would not dry at room temperature but would dry quickly upon heating were held 
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invalid over a reference teaching a printing ink made with a different solvent that was 
nonvolatile at room temperature but highly volatile when heated in view of an article which 
taught the desired boiling point and vapor pressure characteristics of a solvent for printing inks 
and a catalog teaching the boiling point and vapor pressure characteristics of butyl carbitol. 
"Reading a list and selecting a known compound to meet known requirements is no more 
ingenious than selecting the last piece to put in the last opening in a jig-saw puzzle." 325 U.S. at 
335, 65 USPQ at 301.). See also In re Leshin, 227 F.2d 197, 125 USPQ 416 (CCPA 1960). 
Therefore, claims 23 and 26 are unpatentable over the '642 patent using the same rationale given 
by the courts in Sinclair and Leshin, Because the materials recited by claim 26 were well-known 
to transmit UV radiation at the time of the claimed invention, it would have been obvious to one 
of ordinary skill in the art to select at least one of the same materials to use in the '642 patent for 
the purpose of transmitting optical signals. 

Allowable Subject Matter 

7. Claims 28-35 are allowed. 

8. Claims 1 1 and 15-22 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rev^itten in independent form including all of the limitations of the base 
claim and any intervening claims. 

9. . The following is a statement of reasons for the indication of allowable subject matter: 

With respect to claim 1 1, the primary reason for allowance of the claims is the inclusion 
of a two-dimensional array of dielectric-filled cavities. In the examiner's opinion, it would not 
have been obvious to modify the '642 patent to use a two-dimensional array of cavities, absent 
Applicant's own teachings. ^ 
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With respect to claims 15-22, the primary reason for allowance of the claims is the 
inclusion of a prism coupler located against the first side of the dielectric core for coupling an 
optical input beam into dielectric core. In the examiner's opinion, it would not have been 
obvious to modify the '642 patent to use a prism coupler located against the core absent 
Applicant's own teachings. 

With respect to claims 28-35, the primary reason for allowance of the claims is the 
inclusion of an optical measurement instrument and using the multiple source array to provide an 
array of optical beams as input to the optical measurement instrument. In the examiner's 
opinion, it would not have been obvious to combine an optical measurement instrument with the 
'642 patent in an identical manner to that recited by claims 28-35 absent Applicant's own 
teachings. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is hot mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Omar Rojas whose telephone number is (571) 272-2357. The 
examiner can normally be reached on Monday-Friday (12:00PM-8:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rod Bovemick, can be reached on (571) 272-2344. The official facsimile number 
for regular and After Final communications is (571) 273-8300. The examiner's RightFAX 
number is (571) 273-2357. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-91 97 (toll-free). 
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